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Neal E. Costanzo SBN 122352
Michael G. Slater SBN 247302
Costanzo & Associates

A Professional Corporation

575 E. Locust Avenue, Suite 115
Fresno CA 93720

Telephone: (559) 261-0163
Facsimile: (5659) 261-0706

Attorneys for Malaga County Water District

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

Compilaint No. R5-2016-0512

REPLY TO PROSECUTION TEAN'S
OBJECTION TO DISCHARGER’S
EVIDENCE AND WITNESS LIST

In the Matter of the Administrative
Civil Liability Complaint

Hearing: April 21/ 22, 2016

e Vet g g Mgt i’ “at’ gt “npuget” “vcpgt”

The Malaga County Water District (“District”), hereby replies to the Prosecution
Team’s objection to the “Discharger’'s” evidence and Witness List. The objection is, by
its terms, “aimed only at the time limits listed in the “Discharger’'s” submittal . . .” and
appears to be made on only two grounds: (1). That the District failed to timely object to
the hearing procedures; and (2). The amount of time estimated by the District amounts
to a "waste of the Central Valley Water Board's and Staff's time and resources.” The
objection does not set forth any legal support for the Prosecution Team’s objections.
As set forth in the District's objections to the hearing procedures, the hearing

procedures, in addition to not being property served, are unreasonable, and are not
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authorized by any statute, and violate the District's statutory and Constitutional due
process rights to a full, fair and meaningful opportunity to be heard. Further, as set
forth in the District's objection to the hearing procedures, the District is entitied by
Government Code §11425.10, to the right to be heard including the opportunity to
present and rebut evidence. Limiting the District to 60 minutes of time to present
evidence, cross-examine witnesses, and rebut evidence presented by the Prosecution
Team or any time limit imposed upon the District prior to the hearing constitutes a
violation of the statute, is an unauthorized impairment of or qualification to that
statutory right, and plainly violates the District's Constitutional due process rights
particularly in light of the fact that the purported decision maker, the Regional Water
Quality Control Board (RWQCB), did not establish any hearing procedures for this case
and all pre-hearing determinations are being made by unidentified staff of RWQCB.
(See Night Life Partners v. City of Beverly Hills (2003) 108 Cal.4™ 81, 90-92; Sabey v.
City of Pomona (2013) 215 Cal.App.4" 489).

For the foregoing reasons, the District’s objections to the hearing procedures
should have been sustained instead of over;ruled by a staff atiorney and the current
objection of the “Prosecution Team” is meritieég. and must be overruled.

I \
Dated: March Z< , 2016 7 S

Malaga County Water District
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PROOF OF ELECTRONIC SERVICE
The undersigned declares:
Shirlene R. Capuchino, the undersigned, declare that:
I am employed in the County of Fresno, State of California. T am over the age of eighteen
years, and am not a party to the within action. My business address is 575 E. Locust Avenue,

Suite 115, Fresno California 93720.

My electronic mail address is: scapuchino@costanzolaw.com

On March 30, 2016, at }}1%¢) (
below via electronic mail:

¥pm., | served the following documents described

1. REPLY TO PROSECUTION TEAMS OBJECTION TO DISCHARGER’S
EVIDENCE AND WITNESS LIST

on all parties to this action as addressed below:

Adam Laputz
Adam.Laputzédwaterboards.ca.gov

Partick Pulupa
Partick. Pulupaf@waterboards.ca.gov

Dale Harvey
Dale.Harvevidiwaterboards.ca.gov

Naomi Kaplowitz
Naomi.Kaplowitaf@waterboards.ca.gov

Melissa Hall
Melissa. Hall@waterboards.ca.gov

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Date: March 30, 2016

{00014241.DOCX; 1}




